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SEQR RESOLUTION 
CIDC COLONIE IV, LLC PROJECT 

 
A regular meeting of Albany County Capital Resource Corporation (the “Issuer”) was convened 

in public session at the offices of the Issuer located at 111 Washington Avenue in the City of Albany, 
Albany County, New York on June 5, 2024 at 5:00 o’clock p.m., local time. 
 

The meeting was called to order by the (Vice) Chairperson of the Issuer and, upon roll being 
called, the following members of the board of directors of the Issuer were: 
 
PRESENT: 
 

Hon. Gary Domalewicz Chairperson 
Hon. William M. Clay Vice Chairperson 
Michael J. Paparian Treasurer 
Gene Messercola Secretary  
Hon. Wanda Willingham Director  
William Murphy  Director 

 
ABSENT: 
 
CORPORATION STAFF PRESENT INCLUDED THE FOLLOWING: 
 

Kevin O’Connor Chief Executive Officer 
Amy Thompson Chief Financial Officer 
Rosemary McHugh Economic Development Coordinator 
Lucas Rogers Senior Policy Analyst 
A. Joseph Scott, III, Esq. Issuer Counsel 
Christopher C. Canada, Esq. Issuer Counsel 

 
The following resolution was offered by __________, seconded by __________, to wit: 

 
Resolution No. 0524- 

 
RESOLUTION CONCURRING IN THE DETERMINATION BY THE TOWN OF 
COLOINIE ZONING BOARD OF APPEALS, AS LEAD AGENCY FOR THE 
ENVIRONMENTAL REVIEW OF THE CIDC COLONIE IV, LLC PROPOSED 
PROJECT. 

 
WHEREAS, pursuant to the provisions of Section 1411 of the Not-For-Profit Corporation Law of 

the State of New York, as amended (the “Enabling Act”) and Revenue Ruling 57-187 and Private Letter 
Ruling 200936012, the County Legislature of Albany County, New York (the “County”) adopted a 
resolution on September 8, 2014 (the “Sponsor Resolution ”) (A) authorizing the incorporation of Albany 
County Capital Resource Corporation (the “Issuer”) under the Enabling Act and (B) appointing the initial 
members of the board of directors of the Issuer; and 
 

WHEREAS, in September, 2014, a certificate of incorporation was filed with the New York 
Secretary of State’s Office (the “Certificate of Incorporation”) creating the Issuer as a public 
instrumentality of the County Legislature; and 
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WHEREAS, the Issuer is authorized and empowered by the provisions of the Enabling Act to 
relieve and reduce unemployment, promote and provide for additional and maximum employment, better 
and maintain job opportunities, and lessen the burdens of government and act in the public interest, and in 
carrying out the aforesaid purposes and in exercising the powers conferred in the Enabling Act, the 
Enabling Act declares that the Issuer will be performing essential governmental functions; and 
 

WHEREAS, to accomplish its stated purposes, the Issuer is authorized and empowered under the 
Enabling Act to acquire real and personal property; to borrow money and issue negotiable bonds, notes 
and other obligations therefore; to lease, sell, mortgage or otherwise dispose of or encumber any of its 
real or personal property upon such terms as it may determine; and otherwise to carry out its corporate 
purposes in the territory in which the operations of the Issuer are principally to be conducted; and 
 

WHEREAS, CIDC Colonie IV, LLC, a New York limited liability company (the “Borrower”), 
submitted an application (the “Application”) to the Issuer, a copy of which Application is on file at the 
office of the Issuer, which Application requested that the Issuer consider undertaking a project (the 
“Project”) for the benefit of the Borrower, said Project consisting of the following: (A) (i) the 
construction of an approximately 46,000 square foot building and associated parking (collectively, the 
“Facility”) on an approximately 9.52 acre parcel of land located at 886 and 892 Watervliet-Shaker Road 
in the Town of Colonie, Albany County, New York (the “Land”) and (ii) the acquisition and installation 
thereon and therein of machinery and equipment (the “Equipment”) (the Facility, the Land and the 
Equipment being hereinafter collectively referred to as the “Project Facility”), all of the foregoing to be 
owned by the Borrower and leased to the Board of Cooperative Educational Services of Albany-
Schoharie-Schenectady-Saratoga Counties (“BOCES”) for use as an administrative/educational facility 
and any other directly and indirectly related activities; (B) the financing of all or a portion of the costs of 
the foregoing by the issuance of tax-exempt and/or taxable revenue bonds of the Issuer in one or more 
issues or series in an aggregate principal amount sufficient to pay the cost of undertaking the Project, 
together with necessary incidental costs in connection therewith, presently estimated to be approximately 
$15,000,000 and in any event not to exceed $18,000,000 (the “Obligations”); (C) the paying a portion of 
the costs incidental to the issuance of the Obligations, including issuance costs of the Obligations and any 
reserve funds as may be necessary to secure the Obligations; and (D) the making of a loan of the proceeds 
of the Obligations to the Borrower or such other person as may be designated by the Borrower and agreed 
upon by the Issuer; and 
 

WHEREAS, by resolution adopted by the members of the Board of Directors of the Issuer on 
March 20, 2024 (the “Preliminary Inducement Resolution”), the Issuer authorized a public hearing to be 
held pursuant to Section 859-a of the General Municipal Law and Section 147(f) of the Internal Revenue 
Code of 1986, as amended (the “Code”) with respect to the Project; and 

 
WHEREAS, pursuant to the authorization contained in the Preliminary Inducement Resolution, 

the Chief Executive Officer of the Issuer (A) caused notice of a public hearing of the Issuer (the “Public 
Hearing”) pursuant to Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”) 
and, as provided in the Certificate of Incorporation, pursuant to the applicable provisions of Section 859-a 
and Section 859-b of the General Municipal Law of the State of New York, to hear all persons interested 
in the Project and the financial assistance being contemplated by the Issuer with respect to the Project, to 
be published on April 2, 2024 in the Albany Times Union, a newspaper of general circulation available to 
the residents of the town of Colonie, Albany County, New York, (B) caused notice of the Public Hearing 
to be posted on April 3, 2024 on the Issuer’s website, as well as on a public bulletin board located at 111 
Washington Avenue in the City of Albany, Albany County, New York, (C) caused notice of the Public 
Hearing to be mailed on April 1, 2024 to the chief executive officers of the county and of each city, town, 
village and school district in which the Project Facility is (or will be) located, (D) conducted the Public 
Hearing on April 16, 2024 at 6:00 o’clock p.m., local time at the William K. Sanford Town Library 
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located at 629 Albany Shaker Road in the Town of Colonie, Albany County, New York, and (E) prepared 
a report of the Public Hearing (the “Public Hearing Report”) which fairly summarized the views 
presented at such Public Hearing and presented said Public Hearing Report to the members of the board 
of directors of the Issuer and to the County Executive of Albany County, New York (the “County 
Executive”); and 
 

WHEREAS, by certificate executed by the County Executive on May 20, 2024 (the “Public 
Approval”), the County Executive approved the issuance of the Obligations for purposes of Section 
147(f) of the Code; and 
 

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law, Chapter 43-B of the 
Consolidated Laws of New York, as amended (the “SEQR Act”) and the regulations (the “Regulations”) 
adopted pursuant thereto by the Department of Environmental Conservation of the State of New York 
(collectively with the SEQR Act, “SEQRA”), the Issuer has been informed that (1) the Town of Colonie 
Zoning Board of Appeals (the “Zoning Board”) was designated to act as “lead agency” with respect to the 
Project, and (2) the Zoning Board issued a Determination of Non-Significance on January 3, 2024 (the 
“Negative Declaration”), attached hereto as Exhibit A, determining that the acquisition, construction and 
installation of the Project Facility will not have “significant adverse environmental impacts;” and 
 

WHEREAS, the Issuer is an “involved agency” with respect to the Project and the Issuer now 
desires to concur in the determination by the Zoning Board, as “lead agency” with respect to the Project, 
to acknowledge receipt of a copy of the Negative Declaration and to indicate whether the Issuer has any 
information to suggest that the Zoning Board was incorrect in determining that the Project will not have  
“significant adverse environmental impacts” pursuant to SEQRA and, therefore, that no environmental 
impact statement need be prepared with respect to the Project;  

 
NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE BOARD OF 

DIRECTORS OF ALBANY COUNTY CAPITAL RESOURCE CORPORATION, AS FOLLOWS: 
 

Section 1. The Issuer has received copies of, and has reviewed, the Application and the 
Negative Declaration (collectively, the “Reviewed Documents”) and, based upon said Reviewed 
Documents, the Issuer hereby ratifies and concurs in the designation of the Zoning Board as “lead 
agency” with respect to the Project under SEQRA (as such quoted term is defined in SEQRA): 
 

Section 2. The Issuer hereby determines that the Agency has no information to suggest that 
the Zoning Board was incorrect in determining that the Project will not have a “significant effect on the 
environment” pursuant to SEQRA and, therefore, that an environmental impact statement need not be 
prepared with respect to the Project (as such quoted phrase is used in SEQRA).  
 

Section 3. The Chief Executive Officer of the Issuer is hereby directed to notify the Zoning 
Board of the concurrence by the Issuer that the Zoning Board shall be the “lead agency” with respect to 
the Project, and to further indicate to the Zoning Board that the Issuer has no information to suggest that 
the Zoning Board was incorrect in its determinations contained in the Negative Declaration. 
 

Section 4. This resolution shall take effect immediately. 
 

[Remainder of page left blank intentionally] 



 
- 4 - 

25178961v2 078878.00007 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 
resulted as follows: 

 
Hon. Gary W. Domalewicz VOTING ______ 
Hon. William M. Clay VOTING ______ 
Michael J. Paparian VOTING ______ 
Gene Messercola VOTING ______ 
William Murphy VOTING ______ 
Hon. Wanda Willingham VOTING ______ 

 
The foregoing resolution was thereupon declared duly adopted. 
 

[Remainder of page left blank intentionally] 
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STATE OF NEW YORK ) 
 ) SS.: 
COUNTY OF ALBANY ) 
 

I, the undersigned Secretary of Albany County Capital Resource Corporation (the “Issuer”), DO 
HEREBY CERTIFY that I have compared the foregoing annexed extract of the minutes of the meeting of 
the board of directors of the Issuer (the “Board of Directors”), including the resolution contained therein, 
held on June 5, 2024 with the original thereof on file in my office, and that the same is a true and correct 
copy of said original and of such resolution contained therein and of the whole of said original so far as 
the same relates to the subject matters therein referred to. 
 

I FURTHER CERTIFY that (A) all members of the Board of Directors had due notice of said 
meeting; (B) said meeting was in all respects duly held; (C) pursuant to Article 7 of the Public Officers 
Law (the “Open Meetings Law”), said meeting was open to the general public, and due notice of the time 
and place of said meeting was duly given in accordance with such Open Meetings Law; and (D) there was 
a quorum of the members of the Board of Directors present throughout said meeting. 

 
I FURTHER CERTIFY that, as of the date hereof, the attached resolution is in full force and 

effect and has not been amended, repealed or rescinded. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Issuer this 
_____ day of June, 2024. 
 
 
 

BY:____________________________________ 
Secretary 

 
 
 
(SEAL) 
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EXHIBIT A 
 

NEGATIVE DECLARATION 
 

- SEE ATTACHED – 
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